AMENDED IN SENATE APRIL 21, 2003

SENATE BILL No. 762

Introduced by Senators Brulte and Margett

February 21, 2003

An act to-amend-Seetion—1210 afld Section 11405 tine Penal
Code, relating to controlled substances.

LEGISLATIVE COUNSELS DIGEST
SB 762, as amended, Brulte—Nenwvielent-diDgug possession:
GHB+ehypholketamine;and-eestanent to commit sexual offense

(1) Existing law categorizes controlled substances into Schedules |
to V, inclusive, and places the greatest restrictions and penalties on those

contained in Schedule I—Bers&ng—t&w—added—by—rmﬁa&we—s&atute
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Thisbill would provide that every person who possesses aatieatr
substance classified in Schedules | to V, inclusive, or a controlled
substance analog, as defined, with the intent to use the substance to
commit a sexual offense, as specified, shall be guilty of a felony and
shall be punished imprisonment in the state prison for a term of 3, 4, or
5 years. By creating new crimeghis bill would impose a
state-mandated local program.

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that neeimbursement is required by this act
for a specified reason.

3-Sinee-this bilbweuldadd-previsionsthat supplementprevisions

\Vote: %s—majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:
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SECTION 1. Section 11405 is added to the Health and Safety
Code, to read:

11405. (a) Every person who possesses a controlled
substance listed in Section 11054, 11055, 11056, 11057, or 11058,
or a controlled substance analog, with the intent to use the
substance to commit a sexual offense as described in Section 220,
243.4, 261, 261.5, 262, 264.1, 269, 286, 288, or 288a, shall be
guilty of a felony and shall be punished by imprisonment in the
state prison for a term of three, four, or five years.
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(b) Except as provided in subdivision (c), “controlled
substance analog” means either of the following:

(1) A substance the chemical structure of whigulsstantially
similar to the chemical structure of a controlled substance
classified in Section 11054, 11055, 11056, 11057, or 11058.

(2) A substance which has, is represented as having, or is
intended to have a stimulant, depressant, or hallucinogenic effect
on the central nervous system that is substantially similar to, or
greaterthan, the stimulant, depressant, or hallucinogenic effect on
the central nervous system of a controlled substance classified in
Section 11054, 11055, 11056, 11057, or 11058.

(c) Theterm ‘controlled substance analogloes not mean any
of the following:

(1) Any substance for which there is an approved new drug
application as defined under Section 505 of the federal Food,
Drug, and Cosmetic Act (21 U.S.C. Sec. 355) or which is generally
recognized as safe and effective for use pursuant to Sections 501,
502, and 503 of the federal Food, Drug, and Cosmetic Act (21
U.S.C. Secs. 351, 352, and 353) and (21 C.F.R. 330 et seq.).

(2) With respect to a particular person, any substance for which
an exemption is in effect for investigational use for that person
underSection 505 of the federal Food, Drug, and Cosmetic Act (21
U.S.C. Sec. 355), the extent that the conduct with respect to that
substance is pursuant to the exemption.

(3) Any substance, before an exemption as specified in
paragraph (2) takes effect with respect to the substance, to the
extent the substance is not intended for human consumption.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIl B of the California
Constitution.
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